ClVIL SERVI CE COW SSI ON M NUTES
January 15, 2003

A neeting of the Cvil Service Conm ssion was held at 2:30 p.m, in Room 302-

303 at the County Adm nistration Building, 1600 Pacific H ghway, San D ego,
Cal i forni a.

Present were:

Gordon Austin
Barry |. Newran
Sigrid Pate

Mary Gaen Brunmitt
Marc Sandstrom

Conpri sing a quorum of the Conmm ssion

Support Staff Present:

Larry Cook, Executive Oficer
Ral ph Shadwel | , Seni or Deputy County Counsel
Sel i nda Hurtado-M I ler, Reporting



ClVIL SERVI CE COW SSI ON M NUTES
January 15, 2003

1:30 p.m CLOSED SESSI ON: Di scussi on of Personnel Mtters and Pendi ng
Litigation

2:30 p.m OPEN SESSI ON: Room 302/ 303, 1600 Pacific H ghway,
San Diego, California 92101

Di scussion |Itens Cont i nued Ref err ed W t hdr awn
1,6,7,10, 11, 12,14, 15 18 8,9, 10
COMVENTS Motion by Brunmtt to approve all itens not held for

di scussi on; seconded by Sandstrom Carri ed.

CLOSED SESSI ON AGENDA
County Adm ni stration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Conmi ssi oner Pate: Wendell Prude, S.E.1.U. Local 2028, on
behal f of Deanne Dorsey, former Community Living A de, appealing
an Order of Renobval and Charges fromthe Health and Human

Servi ces Agency (HHSA).

B. Conmi ssi oner Newman: M chael Baranic, Esq., on behal f of

Ri goberto Padilla, fornmer Deputy Sheriff-Detentions, appealing an
Order of Term nation and Charges fromthe Sheriff's Departnent.

C. San Diego Police Oficers’ Association, et al. v. Gty of

San Diego G vil Service Comm ssion, Superior Court No. 762695 -
Conference with WIIliam Songer, Senior Deputy County Counsel.

- REGULAR AGENDA
County Adm ni stration Center, Room 302/ 303
NOTE: Five total mnutes will be allocated for input on Agenda itens
unl ess additional tine is requested at the outset and the President of the
Conmi ssi on approves it.
ELECTI ONS

1. El ecti on of President and Vice-President of the Cvil Service
Conmmi ssi on for 20083.

Motion by Brunmmitt to nom nate Newman as President and Pate as
Vi ce- Presi dent; seconded by Sandstrom Carri ed.

M NUTES
2. Approval of the Mnutes of the regular neeting of Decenber 18, 2002.

Appr oved.



CONFI
3

RVATI ON OF ASSI GNIVENTS
Conmmi ssi oner Sandstrom Wendell Prude, S.E. I.U. Local 2028, on behal f

of Rosalinda R Grant, Nurses Assistant, appeal i ng an Order of Suspension
and Charges fromthe Health and Human Servi ces Agency (HHSA).

Confi r med.
4. Conmi ssi oner Newman: Everett Bobbitt, Esq., on behalf of Daniel Ramrez,
Deputy Sheriff, appealing two (2) Orders of Suspension and Charges fromthe
Sheritf’'s Departnent.

Confi r med.
5. Conmi ssioner Brunmmtt: Wendell Prude, S.E. 1.U Local 2028, on behal f of
Gary ngglns, former Recordabl e Docunents Specialist I, appealing an Order to
Refrain from I nconpatible Activity fromthe Assessor/Recorder/ County C erk.

Confi rmed.
DI SCI PLI NES

Fi ndi ngs

6. Conmi ssi oner Pate: Wendell Prude, S. E. I.U Local 2028, on behalf of

Deanne Dorsey, former Community Living Aide, appealing an Order of Renobva
ro

and Charges

m t he HHSA.
FI NDI NGS AND RECOMMENDATI ONS:
Enpl oyee was charged with Cause | — Conduct Unbecom ng an Enpl oyee of
the County (inappropriate relationship with a nental health services
client); Cause Il — Failure of Good Behavior; Cause IIl — WIIful

m sconduct that has caused damage to public property or waste of public
suPpI!es (personal use of County van); Cause |V — Dishonesty (denied
solicitation of patients for some of their prescribed nedications for
personal use); Cause V — Insubordination; Cause VI — Acts that are
I nconpatible with and Inimcal to the Public Service; Cause VII -
Di scourteous treatnent of the public or other Enployees. Enployee has
been enployed by HHSA since My, 2000. She held the position of
Community Living Ald in the Mental Health Services division of the
Agency. She is a fornmer client of the division and was hired for the
dual purpose of performng her job duties as well as being a nentor to
other clients. One of her main duties consisted of transporting clients
in a County van. Enployee and Agency stipulated to the truth of various
charges all eged under the Causes of the Order of Renoval: Cause |;
Cause Il (B,C; Cause IlIl and V as they relate to other causes and
charges set forth in the O der

The Agency provided testinony of a client that Enployee, on one
occasi on, was snoking marijuana while driving the County van. Moreover,
the witness said that Enployee offered it to her, and, while driving,
almost hit a pedestrian and then joked about it. This sane w tness
testified that Enpl oyee solicited her nedication and that Enpl oyee nade
personal phone calls to her by use of a phone nunmber which she did not
gi ve to Enpl oyee.

The person assigned to investigate the charges testified that Enpl oyee
deni ed nmaki ng phone calls to a client, however, when he played her the
recording that she left on the client’s answering nachine, Enployee
acknowl edged it as her voice but said she did not recall |eaving the
nessage.



Enpl oyee presented testinony of her treating psychiatrist to show that
she was afflicted with a schizo-defective disorder and that her
m sconduct was a result of a recently changed nedication that he
prescri bed.

The Hearing Oficer found that Enployee engaged in illegal activity
which created a high risk of injury or death to others. It is obvious
that the Q%ency cannot risk the consequences of any further such
behavi or, ether it is the result of another nedication change or
sonet hing el se beyond the control of Enpl oyee. Enpl oyee’ s high risk
illegal activity clearly created a liability that was unacceptable to
the County. Enpl oyee is guiln¥ of Causes | through VII. It is
t heref ore recomended that the Order of Renoval and Charges be affirned;
that the Conmi ssion read and file this Report; and that the ﬁroposed
deci si on shall becone effective upon the date of approval by the G vil
Servi ce Conm ssi on

Motion by Pate to approve Findings and Recomrmendati ons; seconded by
Newman. Carri ed.

7.  Conm ssioner Newwan: Mchael Baranic, Esq., on behalf of R goberto
Padi |l a, former Deputy Sheriff-Detentions, appealing an Order of Term nation
and Charges fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Failure of Good Behavior (force that
was not reasonable and necessary against an inmate); Cause Il -
| nconpetence (failed to docunent or report use of force); Cause I[Il -
Imorality (excessive force which resulted in a crimnal investigation);
Cause IV — Failure of Good Behavior; Cause V — Failure of Good Behavior;
Cause VI — Inconpetence; Cause VII — Imorality; Cause VIII — Failure of
Good Behavior (assault by a Public Oficer; Qppression of a Prisoner);
Cause | X - Failure of Good Behavior; Cause X — Inconpetence; Cause Xl -
Imorality; Cause XII — Failure of Good Behavior; Cause XIlIl — Failure
of Good Behavior; Cause XIV — Inconpetence; Cause XV — Immorality; Cause
XVI — Failure of Good Behavior; Cause XVII — Conduct Unbecom ng an
Oficer or Enployee of the County; Cause XVIII — Acts which are
I nconpatible with and/or Inimcal to the Public Service.

Enpl oyee has been enployed by the County as a Corrections Deputy for

approximately 4 and a half years, primarily assigned to the George
Bal |l ey Detention Center. The charges contained in the Order pertained
to an incident that occurred on the evening of Cctober 26, 2001 and the
early norning hours of the next day at the George Bailey Detention
Center. There was testinony that there were problens in housing nodul e
2A in the two weeks leading up to this incident. On the evening of

Cct ober 26, 2001, Enployee, with the assistance of two other deputies
went to Quad 201 due to a report that sone inmates were not in their

beds. Wth the assistance of the two deputies, Enployee took these
inmates to the nmedical holding unit and then had the deputies assist him
in taking each inmate, one at a tinme, to the recreation yard, where
physi cal discipline was adm nistered as well as verbal adnoni shnent.

Such physical discipline included, but was not limted to kicking,

grabbing of the hair or collar, pushing the head forward, ordering
Inmates to kneel while pressing them wth Enployee's full body weight,

agai nst the door, and slapping. The process was essentially the sane
for each inmate with mnor variations. There were three witnesses to the
di sci plines, two of whomwere the deputies assisting Enployee. At the
hearing, one of the deputies testified that he heard an inmate’ s head
bang on the door when Enployee pushed the inmate’s head forward and
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thereafter the inmate was crying. He further testified that he was nade
so unconfortable that he reported the incident to a Corporal. Both
deputi es spoke to Enpl oyee and encouraged himto file a Use of Force
Report, but Enpl oyee stated that he did not feel it was necessary. At
t he heari n?, Enpl oyee testified that, in retrospect he should have filed
a report for slapping one of the innmates. Wthin 24 hours of the
di sciplines, the Departnment initiated an Internal Affairs investigation
wher el n photos were taken of significant bruising and abrasions on the
inmates. (The County settled clains b%/ three of the inmates and the
fourth inmate has rejected an anmount offered as insufficient.)

At the hearing there was conflicting testinony as to whether it was
common or acceptable practice within the Departnent to require inmates
to kneel and face the wall, however there was no testinony for that
position to be used in conbination with a deputy’'s full body weight
pressed down and against the inmate. The hearing officer concluded that
Enpl oyee’ s actions were abusive and | acked good judgnment and appeared
notivated nore by anger than logic. Additionally, Enployee’s conduct
was nethodical and lengthy, and cannot be attributed to |apse of

| ud?mant. Risk to inmates and the Departnent is great. Despite
Enpl oyee’s lack of prior discipline and consistently acceptable
performance ratings, the hearing officer concurred with the Departnment’s
decision to termnate Enpl oyee’'s enploynent. Enpl oyee is quilty of
Causes I, I, 111, V, VI, VI, IX X X, XIIlI, XIV, XV, XVIl, and XM | |.
Enpl oyee is not guilty of Causes IV, VIII, XIl, and XVl. It is

theretore recommended that the Order of Term nation and Charges be
affirnmed; that the Commi ssion read and file this report; and that the
proposed deci sion shall becone effective upon the date of approval by
the Cvil Service Comm ssion.

Motion by Newran to approve Findings and Recommendati ons; seconded
by Pate. Carried.

DI SCRI M NATI ON

Conpl ai nts
8. Wendel | Prude, S.E. |.U Local 2028, on behalf of Leticia Mlina, former
Internmediate Cerk Typist, alleging disability discrimnation by the
Assessor/ Recorder/ County d erk.

RECOMMVENDATI ON: Assign an Investigating O ficer and concurrently appoint

tbhekdh ce of Internal Affairs to conduct an investigation and report

ack.
Staff recomrendati on approved. Conm ssioner Pate assigned.

9. Ardyth Shaw, Volunteer and Public Services Coordinator, Probation
Departnent, alleging race discrimnation by the Probation Departnent.

RECOMMENDATI ON: - Assign an | nvestigating Oficer and concurrently appoint
the Ofice of Internal Affairs to conduct an investigation and report
back. (See Item No. 13 bel ow.)

Staff recomrendati on approved. Comm ssioner Austin assigned.

NOTE: (Conmi ssi oner Newran requested that these Mnutes reflect he has
reclused hinself fromthis itemas well as itemno. 13 bel ow.)

10. Jodi Breton, Chandra Carle, Steven Carver, Karl Eppel, Joanne Evoy,

Davi d Hendren, Paul Johnsen, M chele Linl e?/, Susan Martin, Karen MKinley,
Stacey Alyn MReynol ds, Dennis Panish, Kelly Rand, Stacy Running, Robert
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Stein, Laura Tanney, Deborah Thomas, Anne Marie U rutia and Cynthia W ndsor,
Candi dates for Deputy District Attorney IV, alleging political affiliation
di scrimnation by the fornmer District Attorney.

RECOMMENDATI ON: - Assign an | nvestigating Oficer and concurrently appoint
the Ofice of Internal Affairs to conduct an investigation and report
back. (See Item No. 14)

This item in conjunction with Item No. 14, was pulled for discussion.
Larry Cook, Executive Oficer, thanked all parties involved in this
matter for their continued cooperation and good will. He explained to
the Conmission that 16 individuals were Pronnted to the DA 1V
classification; 23 individuals appeal ed the selection process (Rule X
19 of the 23 requested both a Rule X selection process hearing and
Rule VI discrimnation investigation. Four individuals requested a Rul
X sel ection process hearing, only.

a
e

M. Cook remnded the Comm ssion that the nornmal practice of the
Commission is to refer the Rule VI conplaints to OA, first, and hold
the Rule X conplaints in abeyance until the conclusion of OA's
i nvestigation. However, M. Cook offered that perhaps the Conm ssion
wanted to handle this matter differently due to the nmultiple
conpl ai nants and appel | ants %especially t hose requestin% a Rule X only).
He suggested that perhaps the Conm ssion may want to hear the Rule Xs
first, or concurrently with the Rule VIs. However, M. Cook stated that
staff’s reconmendati on above is still the preferred course of action.

St even Carver, Stacey McReynol ds and Laura Tanney, candidates for the
Deputy DA 1V classification addressed the Conm ssion regarding this
I[tem as well as Item No. 14. Robert Stein, also a DDA |V candi dat e,
requested that the Comm ssion provide himwith the attachnents referred
to in the responses fromthe DA and DHR (Near the conclusion of the
neeting, staff provided M. Stein with a copy of those attachnents).

Motion by Newman to comrence the process on the Rule Vi
di scrim nation conplaints and to hold the Rule X selection process
appeal s in abeyance; seconded by Pate. Carri ed. Commi ssi oner
Sandst rom assi gned.

Fi ndi ngs

11. Comm ssioner Sandstrom Nasser Nemati, applicant, alleging age and
national origin discrimnation by the Departnent of Planning and Land Use.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conmm ssion on Cctober 16,
2002, the Conmi ssion appointed Marc Sandstrom to investigate the
conpl ai nt subm tted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The
report of O A was received and reviewed by the Investigating Oficer
who concurred with the findings that there was no evidence to support
Enpl oyee’ s allegations of discrimnation based on age and national
origin by the Departnment of Planning and Land Use, and that probable
cause that a wviolation of discrimnation laws occurred was not
established in this matter. It is therefore reconmended that this
conpl ai nt be denied; that the Conm ssion apﬁrove and file this report
Wi t a findings of no probable cause that Conplainant has been
di scrim nated against on any basis protected by law, and that the
proposed deci sion shall becone effective upon the date of approval by
the Cvil Service Comm ssion.



Mot i on b)é Sandstrom to approve Findings and Recommendati ons;
seconded by Pate. Carri ed.

12. Comm ssioner Newran: Jo Ann Siah, former Legal Support Assistant |1,

Departnment of the Public Defender, alleging racial discrinmnation and

di scrim nati on based on skin color by the Departnment of the Public Defender.
FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Cvil Service Conm ssion on Cctober 16,

2002, the Conm ssion appointed Barry |. Newran to investigate the
conpl ai nt subm tted by Conplainant. The conplaint was referred to the
Ofice of Internal Affairs for investigation and report back. The

report of O A was received and reviewed by the Investigating Oficer,
who concurred with the findings that there was no evidence to su%port
Enpl oyee’ s al l egati ons of racial discrimnation and discrimnation based
on skin color by the Departnent of the Public Defender, and that
probabl e cause that a violation of discrimnation |aws occurred was not
established in this matter. It is therefore reconmended that this
conpl ai nt be deni ed; the Conm ssion approve and file this report with a
findings of no gro_bable cause that Conpl ai nant has been discrim nated
a%al nst on any basis protected by |law, and that the proposed deci sion
%oall beconme effective upon the date of approval by the Gvil Service
mi ssi on.

Motion by Newran to approve Findings and Recommendati ons; seconded
by Pate. Carried.

I NVESTI GATI ONS

Request s

13. Ardyth Shaw, Volunteer and Public Services Coordinator, Probation
Departnment, requesting an investigation into alleged inproper personnel
practices in the Probation Departnent.

RECOMMENDATION:  Hold in abeyance pending the outcone of the
di scrimnation investigation |isted above. (See Item No. 9)

Staff recommendati on approved.
SELECTI ON PROCESS
Conpl ai nts

14. Jodi Breton, Chandra Carle, Steven Carver, Karl Eppel, Joanne Evoy,
Davi d Hendren, Paul Johnsen, M chele Linley, Susan Martin, Karen MKi nl ey,
Stacey Alyn McReynol ds, Dennis Panish, Kelly Rand, Stacy Running, Robert
Stein, Laura Tanney, Deborah Thomas, Anne Marie Urutia, Cynthia Wndsor,
Ri chard Arnstrong, Kinberly Brown, Robert Kearney and Rori Mary Robi nson*,
candi dates for Deputy District Attorney IV, appealing the selection process
used by the Departnent of Human Resources (DHR) and the fornmer District
Attorney for the classification of Deputy District Attorney | V.

*Except for Rori Mary Robi nson, whose conplaint is against DHR only.

RECOVMENDATI ON:  Hol d al | conpl aints in abeyance pendi ng the outcone of
the discrimnation investigations |listed above. (See Item No. 10)

Staff recomendati on approved. See Item No. 10 above.
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15. Janes Atkins, Rick Cabby, denn MAIlister, Elizabeth Porterfield,
Phyllis Shess, Andre Stutz and Terri Watt, prospective candidates for Deputy
District Attorney V, appealin% the selection process used by DHR and the
{/ormar District Attorney for the classification of Deputy District Attorney

RECOMVENDATI ON:  Continue to the next neeting.

Larry Cook, Executive Oficer, offered an update regarding this matter.
Subsequent to this Agenda being distributed, Staff received additional
information and has had an opportunity to speak with each of the
candi dates (both DDA 1Vs and Vs). In the case of the Vs, six
i ndi vidual s have requested a Rule X selection process hearing; one
i ndi vidual has al so requested a Rule VI discrimnation investigation,
and Andre Stutz has w thdrawn his request(s? for review M. Cook
anended Staff Recommendation to allow the Rule VI to be assigned and
hold the Rule Xs in abeyance.

Mot i on b)é Sandstrom to approve revised staff recommendation;
seconded by Brummtt. Carried. Conmm ssioner Sandstrom assigned.

Fi ndi ngs

16. Gary Quinby, appeal of renoval of his nanme by DHR fromthe enpl oynment |i st
for Deputy Sheriff-Detentions/Courts.

17. Carlos J. Marques, appeal of renoval of his nane by DHR from the
enpl oynment |ist for Deputy Sheriff-Detentions/Courts.

RECOMVENDATI O\t Ratify Iltem Nos. 16 and 17. Appel | ants have been
Zugcgssful in the appellate process provided by Gvil Service Rule
I[tem Nos. 16 and 17 ratified.
OTHER MATTERS
Seal Performance Appr ai sal
18. Lane M Heal ey, Correctional Counselor, Sheriff’s Departnent, requesti _nP
the sealing of a Performance Appraisal for the period April 25, 2001 to Apri
25, 2002.
RECOMVENDATI ON: Consider all witten and verbal input.
Wendel | Prude, SEIU Local 2028, requested, on behalf of Ms. Healey, a
continuance in this nmatter. Tom Reed, representing the Departnent,
agreed to the continuance.

Motion by Newran to continue this matter; seconded by Pate.
Carri ed.

Cont i nued.
Ext ensi on of Tenporary Appoi ntnents
19. Health and Human Servi ces Agency
A. 1 Administrative Services Manager |1 (Janice Di Croce)

B. 1 Departnental Personnel O ficer Il (Merci Castro)
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C 9 Eligibility Technicians (Muwurico Fernandes, Janis Walsh,
Jacquel i ne Castleman, Mchelle Trujillo, Julie Neill, Mary Hadaway,

Jenni fer Davis, Dawn WIlianms, Candis Baptiste)

D. 20 Protective Services Wrkers | (Cheryl Berglund, Roberto
Cal deron, Rodney Bates, Jeffrey Kay, Mariana Brown, Sara Wi tney,
Anousack Phayvanh, Kathleen G les, Rebecca Parr, Christine Cheung,

Sabi na Sal azar, El sa Esquivel, Maritza Duenas, Deborah Jordan,

Mari e Treig, Ana Martinez, Carla Angeles, Christina Mayo, Tiffany

Butterfie Maria Cori a)

E. 8 Protective Services Wrkers Il (Nadja Perez, Joseph Nunez,

MIllan, David Smth, Lisa Spees, Sylvia Crane-Hurd, Al an G oves,

Carolyn Lew s)
20. Agriculture, Wights & Measures

A. 2 Insect Detection Specialists | (Katherin Rollins, Brenan
Agyemang)
B. 1 Insect Detection Specialist Il (Mary Row n)

21. Departnent of Aninal Control

1 Regi stered Veterinary Technician (H sham Ali)
22. Departnent of Child Support Services

1 I'magi ng Techni ci an Trai nee (Lena Cheang)
RECOMVENDATI ON: Ratify Item Nos. 19 - 22.
[tem Nos. 19-22 ratified.

23. Public Input.
ADJ OURNMENT: 4:00 p.m
NEXT MEETING OF THE CIVIL SERVI CE COW SSI ON W LL BE FEBRUARY 5, 2003.



